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§ 1.56 Duty to disclose information material to patentability. 

(a) Apat^tby iteveiyimifcisaflsciedwitheinibUcinltrtsx. The public interest is best served, and the inosiefltetive patent 
cxaminabon occurs when, at the time an application is being examined, the Office is aware of and evaluates lie teachings of all information 
matenal 10 pitetiiability. Each inifradual associated with the filing and prosecution of a patent application tm a duty of cando* and good 
fintfa m dealing with the Office, which includes a duty to disclose to the Office all mfonrtatem kecrwn to thai individual to be material to 
patentability as defined in ibis section. The duty to disclose information exists with respect to each pending claim until the claim is canceled 
or withdraw &om consideration, or the application becomes abandoned. Information material to the patentability of a claim that is 
canceled or wi& drawn from consideration need not be submitted if the uutsnaation is not material to the patentability of any claim 
rtmraming »mdcr consideration in the application. There Is no duty to submit irdbirnaiion which is not material to the patentability of any 
exfcting chirm. The duty to disclose an hafonratum known to be material to pereatabffity is deemed to be satisfied if aflinfimmtion known 
« , o^n^T, 0f ^ chhn fa a patent was ritodby the Office or submitted to tfaa Office in me rxmr^piescribed by 

§S 1^7(bHd) and IS*. However, no patent will be granted on an application in connection with which fraud on The Office was practiced 
SreStySmte* duclosure vwlflted bad finth or intentional rmscondoct The Office eneonnscs applicants to 

(1) prior an died m search reports of a foreign patent office in a counterpart application, and 

(2) the closest mfonnaticn over which individuals associated with tbe filing or prosecution of a patent application believe any 
pending claim patentably defines, to malce sore mat any material information contained therein is disclosed to tbe Office. 

(1) It establishes, by itself ox in combination with Other irdxnrnarion, a prima facie case of unpatentability of a claim; or 

(2) It refutes, or is inconsistent with, a position the a pp l ic ant rakes in: 

(i) Opposins an argument of unpatentability relied on by tke Office, or 

(ii) Assertins an argument of patentability. 

i^S™ °f, Unpa ^ aily ? **** the hdotrnation compels a conclusion that a claim is mrpatentable under the 

^S^Sr^ 1108, t^^f-^^andard, giving each term in the claim ite brc^Teascmable coasTcuoa correal wim the 
F^bX ^ Comxdmtkm Which may be submitted in an attempt to establish a emm^Tlustet oT 

(c) Individuals associated with the fifing or prosecution of a patent application within the meaning of fids section are: 

(1) Each inventor named in the application: 

(2) Each attorney or agent who prepares or prosecutes the application; and 

(3) t^^TJ^T ^° f in me pieparatiou or prosecution of the application and^bo is 
assocared w,th the mventor, wifl, the assignee or with anyone » whom there is an oblrgatioato assign the application. 

agS or mvttr^ 0th " ^ ^ attDr2£y ' agCnl 01 ^^""y c ^P»y ^ this section by oisclosing mfbnnation to the aitomey. 



